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DETAILED ACTION 

1 . In the first office action the independent claim was rejected because it contained two 
inventions. Applicants in their response, separated the two inventions. At this point, the 
examiner has decided to impose a restriction requirement. 

2. Restriction to one of the following inventions is required under 35 U.S. C. 121 : 
I. Claims 1-17, drawn to a composition, classified in class 524, subclass 272. 

II Claims 18-21, drawn to an article, classified in class 428, subclass 355 AC. 
3>^(^laim link(s) inventions and . The restriction requirement the linked inventions is subject 
to the nonallo^Qce of the linking claim(s), claims 18-21. Upon the allowance oPffie linking 
claim(s), the restriction>equirement as to the linked inventions shall be^itndrawn and any 
claim(s) depending from or otherwise including all the limitajietffsof the allowable linking claim(s) 
will be entitled to examination in the instanb^lipatton. Applicant(s) are advised that if any such 
claim(s) depending from or including dlH^limitatib^s of the allowable linking claim(s) is/are 
presented in a continuation op^Hvisional application, the cl&ms of the continuation or divisional 
application may be spfeffect to provisional statutory and/or nonstiHptory double patenting 
rejections oypr'the claims of the instant application. Where a restriction requirement is 
withdj^wn, the provisions of 35 U.S.C. 121 are no longer applicable. See/fc re Ziegler, 44 F.2d 
#211 1 1215, 170USPQ 129, 131-32 (CCPA 1971). See also MPEP § 804.01. 
4. Inventions I and ffi are related as mutually exclusive species in an intermediate-final 
product relationship. Distinctness is proven for claims in this relationship if the intermediate 
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product is useful to make other than the final product (MPEP § 806.04(b), 3rd paragraph), and 
the species are patentably distinct (MPEP § 806.04(h)). In the instant case, the intermediate 
product is deemed to be useful as a raw material for extruded sheeting and the inventions are 
deemed patentably distinct since there is nothing on this record to show them to be obvious 
variants. Should applicant traverse on the ground that the species are not patentably distinct, 
applicant should submit evidence or identify such evidence now of record showing the species to 
be obvious variants or clearly admit on the record that this is the case. In either instance, if the 
examiner finds one of the inventions anticipated by the prior art, the evidence or admission may be 
used in a rejection under 35 U.S.C. 103(a) of the other invention. 

5. Because these inventions are distinct for the reasons given above and have acquired a 
separate status in the art as shown by their different classification, restriction for examination 
purposes as indicated is proper. 

6. A telephone call was made^e 1 1/1 6/00 <efi I. William Millen to request an oral election to 
the above restriction requirement, but did not result in an election being made. 

7. Applicant is advised that the reply to this requirement to be complete must include an 
election of the invention to be examined even though the requirement be traversed (37 
CFR 1.143). 

8. Applicant is reminded that upon the cancellation of claims to a non-elected invention, the 
inventorship must be amended in compliance with 37 CFR 1.48(b) if one or more of the currently 
named inventors is no longer an inventor of at least one claim remaining in the application. Any 



Application/Control Number: 09/341,543 



Page 4 



' Art Unit:- 1714 

amendment of inventorship must be accompanied by a petition under 37 CFR 1.48(b) and by the 
fee required under 37 CFR 1. 17(1). 



should be directed to Peter Szekely whose telephone number is (703) 308-2460. The examiner 
can normally be reached on Tuesday-Friday from 7:00 a.m. to 5:30 p.m.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, 
Vasu Jagannathan, can be reached on (703) 306-2777. The fax phone number for the 
organization where this application or proceeding is assigned is (703) 305-3599 or 5408. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist whose telephone number is (703) 308-0661. 



9. 



Any inquiry concerning this communication or earlier communications from the examiner 
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